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INVITATION TO TENDER

PROVISION OF MOTOR VEHICLE INSURANCE COVER
SEKU invites sealedtendersfor the provision of Motor Vehicle Insurance cover.

Tendering will be conducted under open national tendarg a standardizeédnderdocument.

Tender documents containing detailed specifications can be obtained from the procurement office at SEKU Mz
campus Kitui between 9.00am t®@pm upon payment of a neefundable fee d{shs1,000.00 (One thousand
shillings only) payable in cash or bankers Cheque to the SEKU at the cash office situated at the main campt
Kitui

3. Downloaded free from the university websitew.seku.ac.kenterested biddensho download the documents
should immediately send their particulars through er@aib@seku.ac.k®r procurement@seku.ac.ke
facilitateanyfurtherc | a r i YraddeéndumBurther, all prospective bidders are advised to visit the website
regularly to check any updates or addenda that may be issued.

N

4, Tenderdocuments may be viewed and downloaded for free from the websiteseku.ac.ke
or www.tenders.go.keTenderers who downlodlde tenderdocumenmustforwardtheir particulars
immediatelyto Cpo@seku.ac.ker procuremeat@seku.ac.ke

5. All Tendersmust be accompanied byfaT e ndecur i ty, 0 . as appropri at e
6. TheTenderershallchronologicallyserializeall pagesof the tenderdocumentsubmitted.

7. Completedtendersmust be deliveredto the addressbelow on or before 17th AUGUST 2022Electronic
Tenderswill not be permitted.

8. Tenderswill be openedimmediately after the deadling(10:00am,17th AUGUST 2022 date and
time s p e ¢ iabowe dr any deadline date and times p e c latgr.e denderswill be publicly
openedin the presenceof the Tenderers'designatedrepresentatives whaohooseto attend at
Procurement parking yard.

0. Completed tender documents are to be enclosed in plain sealed envelopes, mattkedteritter number and
name and be deposited in the Tender BoRratcurement officesin SEKU main campus in Kituor be
addressed to;

THE VICE CHANCELLOR,

SOUTH EASTERN KENYA UNIVERSITY
P. O. Box 17690200

Kitui

So as to be received on or befai7th AUGUST 2022


http://www.seku.ac.ke/
mailto:Cpo@seku.ac.ke
mailto:procurement@seku.ac.ke
http://www.seku.ac.ke/
mailto:Cpo@seku.ac.ke
mailto:procurement@seku.ac.ke
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PART 1- TENDERING PROCEDURES



SECTION I - INSTRUCTIONS TO TENDERERS

A.

1

General

Scope ofTender

11 This tendering document is for the dWHRrdcurimgry of
Entity's Schedule of Requirements. The name of the Proddritily,n a me and i denti yca
number of this tel8.er are speciyed in the

Deynitions

2.1 Throughouthis tenderingdocument:
a The term Ain writingodo means comminli,c aitredl u di nwvg
in the TDS, distributed or received through the electrgmiocurement system used by the Procuring

Entity) with prod of receipt;
by I'f the contexts requires, Asi
c) fDayo meanmayjuobhkesdat her wi se s
is an ofycial wo r k Entitg It ekeluges thé&
holidays.

ngul ar o means fApl
peciyed as ABusinNn
rober Pnoc&nt ngy'

2.2 The successful Tenderer will be expected to commence providing the Insurance Services by Date
providedin the TDS. The insurance duration for each item will be one year but can be extended by the
peri od istheddS. yed

Fraud and Corruption

3.1 The ProcuringEntity requirescompliancewith the provisionsof the Public ProcuremenandAsset
DisposalAc t , 2015, Section 62 ADeclaration not to ¢
person shall include a dacationthatthe personshallnotengagen anycorruptor fraudulentpractice
andadeclaratiorthatthe person okhis or hersub-contractorsarenot debarredrom participatingin
public procuremenproceedings.

3.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practicef contracting. Any tenderer found to have engaged in collusive conduct shall be
di squaliyed and cr i mi nmaposedTottig effect,Tendershdll e regdrédi o n s
to complete and sign fTdngeDeé€Cer mi yaai enof ahmeapd

Tender.
3.3 Unfair Competitive Advantagd-ai rness and transparency inrthe
their Afyliates competing for a speciyc assign

provided consulting services related to this tenBiethat end, the Procuring Entity shall indicate in the
TDSand make avai |l ab heewithtbistanter documment afinformsation thay would in
that respect give such yrm any unfair competi:t

3.4 Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub
consultants, serge providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all
accounts, records and other documents relating to any initial selection process, pré i ycat i on
tender submission, proposal submission, and contracrpefice (in the case of award), and to have
them audited by auditors appointed by the ProcUgintify.

Eligible Tenderers

4.1 A Tenderemaybeay r thatis a privateentity, a stateownedenterpriseor institutionsubjectto ITT
3.7orany combinationf suchentitiesin the form of ajoint venture(JV) underanexistingagreementor
with theintentto enter into such an agreement supported by a letter of intent. Only Insurance service
providers registered by Insurance Regulatory Authority are eligible tertamd sign contracts. In the
case of a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordance with the Contrezins.The JV shallnominatea Representativevho shallhave
the authorityto conductall businesgor and on behalf of any and all the members of the JV during the
tendering process and, in the event the JV is awdhaégtiontract,duringcontractexecutionMembers
of ajoint venturemay not alsomakeanindividual tender, be a baontractor in a separate tender or be
part of another joint venture for the purposes of the seander.The maximumnumberof JV members
shallbes p e cin thesrDS.



42Publ i ¢ Of yc er Enttyg theirtsgowse, €hildpparant, brathgr, sister, child, parent or sister
of a spouse, their business associates or agen
or controlling interest shallnotbe dligol e t o tender or be awarded a
allowed to participate in any procurement proceedings.

43A Tenderer shall not have a co
di squal i yeday Abdenarsiedemed to
Tendering process, if the Tenderer:

a) Directly or in directly controls, is controlled by or is under common control with andteederer; or
b) Receives or has received any direct or irdiszibsidy from another Tenderer; or
c) Has the same legal representative as another Tenderer; or

d) Has a relationship with anoth&€endererdirectly or through common third parties, that puts it in a
positi on t Penderf@nateemandererp h euenoethe decisions of the Procuring Entity
regarding this Tendering process; or

e)Or any of its afyliates participated as a ¢
Requirements (including Schedul es of requir
Insurance services that are the subject offtaisder;or

f) or anyo f its afyliates has been hired (or is pt
Contract implementation; or

g) would be providing goods, works, or services resulting from or directly related to the insurance
services speciyeéadtintt hpag ovDUeldTTorl . wlerte pr ovi

i ct of i nteres
ave a con

np t
h bict

indirectly controls, is controlledy,or i s under common control wit
h) has a close business or family relationship with a professional staff of the Procuring Entity who: (i)
aredi rectly or indirectly involved in the prep

contract, and/or th&enderevaluation process of such contract; or (ii) would be involved in the
implementation or supervision of such contract unlessthc onpi ct st emmi ng fr
has been resolved in a manner acceptable to the Procuring Entity throughout the procurement proce
and execution of the Contract.

44A yrm that is a Tender er ddndetekcephfor pernptted atternativep at e
Tenders. Such participati on Tended!Inl whe scuhl tt hien ytrhn
involved.

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuantto ITT 4.9. A
Tenderer sall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated
or registered in and operates in conformity with the provisions of the laws of that country, as evidenced
by its articles of incorporation (or equivalent docutseof constitution or association) and its
registration documents, as the case may be. This criterion also shall apply to the determination of the
nationality of proposed sutontractors or subonsultants for any part of the Contract including related
Sevices.

4.6 A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender
or be awarded a contract. The I|Iist of debarred
PPRAvww.ppra.go.ke

4.7 Tenderers that are stad@/ned enterprises or institutions in Kenya may be eligible to compete and be
awarded a Contract(s) if they can establish that they are registered as insurance businesses.

4.8 A tenderer under suspension from tenagms the result of the operation of a TerSecuring
Declaration or Propos&ecuring Declaration shall not be eligible to tender.

49Fi rms and individuals may be ineligible if (a)
commercial relatins with that country, or (b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the United Nations, Kenya prohibits
any import of goods or contracting of works or services from thattoglor any payments to any
country, person, or entity in that country.

4.10 The Insurance Act of Kenya (Revised 2017) requires that insurance companies that wish to offer
insurance services in Kenya should be registered with the Insurance Regulatory A(IRA)ityf


http://www.ppra.go.ke/

Kenya to allow them undertake insurance business in Kenya. Registration shall not be a condition for
tender, but it shall be a conditiohcontractawardandsignature A selectedendereishallbegiven
opportunityto registerbeforecontractaward and signature of contract. Details on application for
registration with Insurance Regulatory Authority may be accessetthe websitewww.ira.go.ke

411 The Competition Act of K etengdenasdogpniureundestakings ahich y r m
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt
in accordance with the provisions of Section 25 of the Act. JVs will be required to seek for exemption
from the CompetitiorAuthority. Exemptionshallnotbe a conditionfor tender butit shallbea condition
of contractaward and signature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be access&dm thewebsitewww.ira.go.ke

de evidence of h a

412A Kenyan tenderer shall provi
ertiycate or tax exemp

current tax compliance ¢
5. QualiycatTendemer of t he

51Intheeventthatprgual i ycati on of Tenderers has been und
on qual oftheSadianlb, iewluationandQu a | i yCritariashallnotapply.

B. Contents of Tendering Document
6. Sections ofTendering Document

6.1 Thetenderingdocumentonsistof Parts12, and3, whichincludeall the sectionsndicatedbelowand
shouldbe readn conjunctionwith any Addendaissuedin accordancevith ITT 9.

PART 1: Tendering Procedures

i) Section |- Instructionsto Tenderers (ITT)

i) Section Il- TenderData Sheet (TDS)

i) Sectionlll-Eval uati on and Qualiycation Criteria
iv)  Section IVi Tendering Forms

PART 2: Procuring Entity's Requirements
v)  Section \f Schedule of Requirements
PART 3: Contract

vi)  Section VtGeneralConditions of Contract (GCC)
vii)  Section VIISpecial Conditions of Contract (SCC)
viii)  Appendix to the Contracinsurance Policy

6.2 The Invitation toTende(ITT) or the notice to preualify Tenderers, as the case may be, issued by the
Procuring Entity is not part @his tendering document.

6.3 Unless obtained directly from the Procuriptity, the Procuring Entity is not responsible for the
compl eteness of the document , responsesTendar r e
meeting (if any), or Addenda tthe tendering document in accordance with ITT 9. In case of any
contradiction, documents obtained directly from the Procuring Entity shall prevail.

64The Tenderer is expected to examine al/l i nstru
tendering document and to furnish withTesnderall information or documentation as is required by the
tendering document.

7. Cl ar i y ceenderbatumertt, Site Visit,Pre-Tender Meeting

71ATender err equi r i mMmedebocumerdshallcpntaatthakcarmgEntityihveitingatthe
Procuring Entity's address speciyedlenden meetmgif T D¢
providedfor in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for

4


http://www.ira.go.ke/
http://www.ira.go.ke/

cl ari ycateidont,hapr oswuich request is received no | &
the deadline for submission of tenders. The Procuring Entity shall forward copies of its response to al
tenderers who have acquired the TendeloBuments in accordamavith ITT 7.4, including a description

of the inquiry but without identifying its sou
promptly publish its response at the web page
charges to the essential elements of the Tender Documents, the Procuring Entity shall amend the Tend
Documents following the procedure under ITT 8 and ITT 22.2.

7.2 TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and exacdhinepect
the site(s) and itentdf the required contracts and obtain all information that may be necessary for preparing
a tender. The costs of visiting the Sites shall be at the Tenderer's own expense. The Procuring Entity shz
specify in theTDS if a pre-arranged Site visit and or a giender meeting will be held, when and where.
The Tenderer's designated representative is invited to attendaargmged site visit and a prender
meeting, as the case may be. The purpose of the site visit and leagee meeting will be to clarify
issues and to answer questions on any matter that may be raised at that stage.

7.3 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later thai
the peri od TOPhkefoe theendetingn t h e

7.4 Minutes of a prearranged site visit and those of the-grder meeting, if applicable, including the text of
the questions asked by Tenderers and the responses given, together with any responses prepared after
meeting, will be transrtted promptly to all Tenderers who have acquiredrgrederDocuments. Minutes
shall not identify the source of the questions asked.

7.5 The Procuring Entity shall also promptly publish anonymizednamesMinutes of the prarranged site
visit and those oftheptee nder meeti ng at inth@EDSweAn yp arpped i iydtearn t
TenderDocuments that may become necessary as a result of thergnged site visit and those of the
pretender meeang shall be made by the Procuring Entity exclusively through the issue of an Addendum
pursuant to ITT 8 and not through the minutes of theTjgreder meeting. Noeattendance at the pre
arranged site visit and the ptender meeting willnotbe acausefd i s qualenderat i on

Cl ar i y cTeenderingiDocanient

8.1 A Tendererrequiringanyc | a r i yfahe tenderingdocumentshall contactthe ProcuringEntity in
writing at theProcuringentity'saddress p e c in theeT DS. TheProcuringentity will respondn writing
toanyrequestfoc | ar i ymwadedihatsugchrequesis receivedoprior to the deadlinefor submission
of Tenderswithin a periods p e c in theeT®S. The ProcuringEntity shallforwardcopiesof its response
to all Tendererswho have acquiredhe tenderingdocumentin accordancewith ITT 6.3, including
descriptionof the inquiry but without identifyingits source.lf sos p e c in yhe TDS, the Procuring
Entity shall also promptly publish its responsea t t he web imahg @DS.i Shauld the y e d
clariycation result in changes to the essentia
shall amend the tendering document following the procedure und&dnd@ITT 23.2.

Amendment of Tendering Document

9.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

9.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to a
who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entity shall also promptly publish the addendum on the Procuring Entity's web page in
accordance with ITT 8.1.

9.3 To give prospective Tenderers reasdeaime in which to take an addendum into account in preparing
their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders,
accordance with ITT 23.Below.



10.

14.

Preparation of Tenders
Cost of Tendering

10.1The Tenderershall bearall costsassociatedvith the preparatiorand submissiorof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome ¢
theTendering process.

Languageof Tender

11.1TheTenderaswell asall correspondencanddocumentselatingto the Tenderexchangedby the Tenderer
and theProcuringEntity shall be written in the English language Supportingdocumentsand printed
literaturethat arepart of the Tendermaybein anotherlanguageprovidedthey are accompaniedy an
accurateranslationof therelevantpassages to the Englishlanguagejn which case for purposesof
interpretatiorof the Tendersuch translatioshallgovern.

Documents Comprising theTender

12.1TheTendershallcomprisethefollowing:

a) Form of Tender prepared in accordance with ITT 13;

b)  Schedulespriced Activity Schedule completed in accordance with ITT 13 and ITT 15;
c) Tender Security or Tender-Securing Declarationin accordance with ITR20.1;

d) Alternative Tender: if permissible in accordance with ITT 14;

e) Authorization: wr i tten conyr mati on a aéentledorcommitthejenderere s i g
in accordance with ITT 21.3;

f) Qu al i y cdadumeatansevidence in accordance with I'Blestablishing the Tenderer's
gualiycations t o plendefisaccepted; he Contract i f its

g) Tenderer's Eligibility : documentary evidence in accordance with ITT 18 establishing the Tenderer's
eligibility to Tender;

h)  Conformity : documentary evidence in ardance with ITT 17, that the Services con form to the
tendering document;

i) Sample Insurance Policyfor each type of insurance required, and
) Any other document required the TDS.

12.2The Tenderer shall furnish in tAiendernformation Form on commissions and gratuitiesny,paid
or to be paid to agents or any other party relating to therider.

Form of Tenderand Schedule of Requirements

13.1TheFormof TenderandpricedSchedulef Requirementshallbe preparedisingtherelevantforms
furnishedin SectionlV, Tendering=orms.Theforms mustbe completedvithoutanyalterationgo the
text,andno substitutes shall be accepted except as provided under ITT 21.3. All blank spaces shall be
yl Il ed i n wi trequdstedheTendereshalichtonolmgicallyserializepageof all tender
documentsubmitted.

Alternative Tenders

14.1Unlessotherwiseindicatedin the TDS, alternativeT endersshallnotbe consideredlf alternativesare
permitted, onlhthetechnicalaltematives,f any,of thebestEvaluatedl endereishallbe consideredy
the ProcuringEntity.

Tender Prices and Discounts

15.1Theprices(or premiums)anddiscountgincludingany price reduction)quotedby the Tendereiin the
Formof Tenderandin the Scheduleof Requirementshallconformto therequirements p e c elpve d

15.2The Contract shall be for the Insurance Services of the items described in the Schedule of Requirement
submitted by thd@enderer.



16.

17.

15.3The Tenderer shall quote any discountthie Form offenderin accordance with ITT 13.1.

15.4All duties, taxes, and other levies pay able by the Insurance Provider under the Contract, or for any othe
cause, as of the date 28 days prior to the deadline for submission of Tenders, shall be mtiheded i
total Tenderprice submitted by th€enderer.

15.5If provided forin the TDS prices quoted by the Tenderer shall be subject to adjustment during the
performance of the Contract in accordance with and the provisions of Clause 6.6 of the General
Conditiors of Contract and/or Special Conditions of Contract. The Tenderer shall submit with the
Tenderall the information required under the Special Conditions of Contract and of the General
Conditions of Contract.

Currencies of Tender and Payment

16.1Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings,unlesss pe ci y e d
otherwisein theTDS.

Documents Establishing Conformity of Services

17.1To establish the conformity of the Insurance Services to the tendering document, the Tend&rarishall
as part of its Tender the documentary evidence that Services provided conform to the Procurement Entity
requirements speciyed in Section VII, Schedul e

17.2Standards for provision of the Insurance Services are intended to be desaoniyi and not restrictive.
The Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring Entity"
satisfaction, that the substitutions ensure su
SectionV, Schedule of Requirements.

173Tenderers shall be asked to provide, as part of
of ownership, as shall be required to deter min
ProcuringEntity, a Service provider or group of service providgras al i yes f or a mar ¢
Further the information wil/l enabl e the Procur
in relation to the procurement and / or contract mamat processes, or a possibility of collusion
bet ween tenderers, and there by help to preve

process or contract management.

17.4The purpose of the information describedTT 6.2above overridesanyclasn t o conydent i

a tenderer may have. There can be no circumst a
information relating to its ownership and cont
sector work andrecev publ ic sector funds. Thus, conydent
Entity as a justiycation for a Tenderer's fail

its ownership and control.

17.5The Tenderer shall provide further dmeentary proof, information or authorizations that the Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.3.The obligations to requiréatisaition
shall continue for the duration of the procurement process and contract performance and after completio
of the contract, if any change to the informat
relation to the award or managemehthe contract.

17.6All information provided by the tenderer pursuant to these requirements must be complete, current an
accurate as at the date of provision to the Proclmigy. In submitting the information required pursuant
to these requirements, thenderer shall warrant that the information submitted is complete, current and
accurate as at the date of submission to the Procantity.

17.7If a tenderer fails to submit the information required by these requirements, its tender will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree
the information submitted by a tenderer pursuant to these requirements, then the tender will be rejected

17.8If information submitted by a tenderer pursunthese requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through no
of interest which could materially andaremenpr 0p €
contract management process, then:
7



i) I f the procurement process is still ongoing,
ii) if the contract has been awarded to that tenderer, the contract award will be set aside,

iy  the tenderewill be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other persons have committed any criminal offence.

17.9If a tenderer submits information pursuant to these requirements that is incomplatarate or oubf-
date, or attempts to obstruct the veriycation
tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act was not materi:
or was due to genné err or which was not at tribute able to the intentional act, negligence or recklessness
of the tenderer.

Documents Establishing the Héndegi bility and Qual.i

18.1To establish Tenderer's their eligibility in accordance with ITT 4, Tenslstaall complete the Form of
Tender, and all Tendering Forms included in Section IV.

182The documentary evidence of the TendeTeaderiss qu
accepted shall establish to the Procuring Entity's satisfaction thaletderer meets each of the

gualiycation criterion speciyed in Section |11
18.3Inthe eventthatprgual i ycati on of Tender einshe TDSonlydenders u n
fromprequal i yed Termrdeorseéerderseidalflorbeaward of Contrac
submit with theirTendersany information updating their original poeu al i ycat i oar, app

al ternati vel Venderghatrthg originallyrsubmitied piggu a | i y ¢ @nationoremainsn f o
essentially correct as of the dateTeihdersubmission.

184ifprequal i ycati on has not taken place before Ten
spec-i we&ection I 11, Evalwuation and Qualiycatio

Period of Validity of Tenders

19.1Tendershallremainvalid for the TendeValidity periods p e c in theeTDS. The TenderValidity period
startsfrom thedatey x dod the Tendersubmissiordeadlinedate(asprescribedy the ProcuringEntity
in accordance withT T 23.1).A tendervalid for ashorterperiodshallberejectedby the ProcuringEntity
asnonresponsive.

19.2In exceptional circumstances, prior to the expiration ofTimedervalidity period, the Procuring Entity
may request Tenderers to extend the periodabiflity of their Tenders. The request and the responses
shall be made in writing. If &enderSecurity is requested in accordance with ITT 20, it shall also be
extended for ac or responding period. A Tenderer may refuse the request without forfeifenmdés
Security. A Tenderer granting the request shall not be required or permitted to mobéydes except
as provided in ITT 19.3.

Tender Security

20.1The Tenderer shall furnish as part oflimdergither a TendeBecuring Declaration oreendersecurity,
as s piethe TP id originalformand,in thecaseof aTenderSecurity,in theamountandcurrency
S p e cin heTdS.

20.2A Tender Securing Declaration shall use the form included in Sdetidendering Forms.

20.3If a TenderSecurityiss peci yed pursuant to | TT 20. 1, from
and shall be in any of the following forms at the Tenderer's option:

i) cash;
i) a bank guarantee;

iii) a guarantee by an insurance company registered and licensed by the Insuranderiéguleority
listed by the Authority; or

ivja guarantee issued by a ynanci al institution

204lfaTenderSecur ity i s speci ye dengemotaccanpaniedtbya substantialyO .
responsivel encer Security shall be rejected by the Procuring Entity asresponsive.

8



205ifaTenderSecur ity i s speci y erdndgSecurgywfaumsticcesstul Tendefersatall 1 ,
be returned as promptly as possible upon the successful Tenderer's $igmiogttact and furnishing the
Performance Security pursuant to ITT 46. The Procuring Entity shall also promptly return the tender
security to the tenderers where the procurement proceedings are terminated, all tenders were determin
non responsive or dduer declines to extend tender validity period.

20.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

20.7TheTenderSecuity may be forfeited or the Tend&ecuring Declaration executed:

a) If a Tenderer withdraws iffenderduring the period ofenderv al i di ty speciyed by
Form of Tenderpor any extension thereto provided by the Tenderer; or

b) If the successful Tenderer fails to:
i) Sign the Contract in accordance with ITT 45; or
i) Furnish a performance security in accordance with ITT 46.

20.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA the
PPRA debars the Tdarer from participating in public procurement as provided irative

20.9A tenderer shall not issue a tender security to guarantee itself.

Format and Signing of Tender

21.1The Tenderer shall prepare one original of the documents comprising the Tender asdiesdribé?2,
bound with the volume containing the Form of T

Tenderer shal/l submit copies of the Tender, i n
ACopies. o0 | n t he weent¢hen, theoofigind shslicpre@ip ancy bet

212Tenderers shall mark as A CQé&hBersDIEINTH ALD ¢ ovrd yod ena
business. This may include proprietary infor ma
information.

21.3The original and all copies of tiendershall be typed or written in indelible ink and shall be signed by
a person or persons duly authorized to sign on behalf dfahdererThis authorization shall consist of
a written conymnthaD$aodshal s atlagheddoitheraler The name and position
held by each person signing the authorization must be typed or printed below the signature. All pages ¢
theTendemwhere entries or amendments have been made shall be signed or initialepdrgdhesigning
theTender.

21.4Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing th&ender.

Submission and Opening offenders
Sealing and Marking of Tenders
22.1TheTendereshalldeliverthe Tenderin a single,sealedenvelopeWithin the singleenvelopehe

Tenderesshall placehefollowing separatesealecenvelopes:

ayln an envelope mar ked ORI G| Temdéras desaibed inld@Tol2;u me n
and

b)i n an envel ope mar ked @aCQOéntleEaB8d , al | required
c) if alternativeTendersare permitted in accordance with ITT14, and if relevant:
) in an envel ope -AAERNATWETEONRD ECR AN, ALt hBendarfnder nat i v

i) i n the enveOPERSALTERNAKMET ENOERO al | required co
Tender.



24.

22.2 The inner envelopes shall:
a) Bear the name and address of the Tenderer;
b) Be addressed to the Procuring Entity in accordance with ITT 23.1;
c)Bear thiedepeicyygyati on of this Tendering proces:
d) bear a warning not to open before the time and dafEsiaderopening.

22.3 The outerenvelopes shall:
a) Be addressed to the Procuring Entity in accordance with ITT 23.1;
b) bearthes peci yc i dentiycation of this Tendering pr
(c)bear a warning not to open before the time and dafBsimleropening.

22.4 | fall envelopes are not sealed and marked as required, the Procuring Entity will assuspemnsilaity
for the misplacement or premature opening of Tle&der. Tendersthat were misplaced or opened
prematurely will be not be accepted.

Deadline for Submission ofTenders

23.1Tendersmust be receivedby the ProcuringEntity at the addressand no later than the dateand time
specintheTdS When s mthe PDS,Téngleeets shall have the option of submitting their
Tenderselectronically. Tenderers submittirigenderselectronically shall follow the electroniEender
submission procedurespecy e id the TDS.

23.2The Procuring Entitynay,at its discretion, extend the deadline for the submissidemderdy amending
the tendering document in accordance with ITT 9, in which case all rights and obligations of the Procuring
Entity and Tenderers preuisly subject to the deadline shall thereafter be subject to the deadline as
extended.

Late Tenders

24.1The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT 23. Any Tendeeieed by the Procuring Entity after the deadline for
submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

Withdrawal , SubstituTenderss and Modiycation of

25.1A Tenderemaywithdraw,substitutepr modify its Tenderafterit hasbeensubmittedoy sendingawritten
notice, dulysignedby an authorizedrepresentativeand shall include a copy of the authorization(the
powerof attorney) in accordance with ITT 21.3, (except that withdrawal notices do not regpies)c
The corresponding substituti@mr mo d i y coftheiTendermust accompanythe respectivewritten
notice.All noticesmustbe:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that with draw all notices do
not require copies), and in addition, the respective envelopes shalle clearly marked
AWI THDRAWAL, 6 ASUBSTI TUTI ON, 6 or AMODI FI CATI

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 23.

25.2Tendersrequestedo be withdrawn in accordance with ITT 25.1 shall be returned un opened to the
Tenderers.

25.3NoTendetmay be withdrawn, substituted, or modiyed
of Tendersand the expiration of the period ®énderv al i di ty speciyed by the
Tenderor any extension thereof.

Tender Opening

26.1Exceptasin thecases p e cin fe28andITT 25.2,theProcuringEntity shall,atthe Tenderopening,
publicly open and read out dlendergeceivedbyt he deadl|l i ne at the dat e,
TDS in the presence of Tenderers' designated representatives and anyone who choose to attend. A

10



speciyc Terddaopeningproceédaresequiredif electronictenderings permittedin accordace
with ITT 23.1,shallbea s s p ia the TPS.d

26.2First, envelopes marked WI T H D R A \8tfall ie opened and read out and the envelope with the
corresponding endershall not be opened, but returned to Tlemdererlf the withdrawal envelope does
not contain a copy of the Apower of attorneyo
on behalf of theTendererthe correspondingenderwill be opened. Ndrenderwithdrawal shall be
permitted unless theorresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out @enderopening.

26.3Ne x t , envel opes mar ked ASUBSTI TUTI ONo shall b
corresponding enderbeing substituted,ral the substitute@endershall not be opened, but returned to
the Tenderer.No Tendersubstitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is readl@uicEropening

264Next, envelopes mar ked AMODI FI CATI ONO s hemdel. be
NoTendermo di ycati on shall be permitted unless the
aut horization to requeusdaTenddropeningpodi ycati on and i

26.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer ar
whet her there i s TBenderBridss,yperdot (contmnact) if applieable, mdludihg any
discounts and alternativeenders; the presence or absence dfaderSecurity or TendeSecuring
Declaration, if required; and any other details as the Procuring Entity may consider appropriate.

26.60nly Tenders, alternativeendersand discounts that are opened and read olerade opening shall be
considered further. The Form dfenderand the priced Activity Schedule are to be initialed by
representatives of the Procuring Entity attendiegdero peni ng i n t himmtheED&Sner s

26.7The Procuring Entity shall neither discuke merits of anyrendemor reject anyf ender(except for late
Tenders, in accordance with ITT 24.1).

26.8The Procuring Entity shall prepare a record offteederopening that shall include, as a minimum:
a) The name of the Tenderer and whether there is alwitla wa | substituti on, 0
b) theTenderPrice, per lot (contract) if applicable, including any discounts; and
c) any alternative Tenders;
d) the presence or absence dfemderSecurity or TendeBecuring Declaration, if one was required.
e) Number of page of each tender document submitted.

26.9The Tenderers' representatives who a represent shall be requested to sign the record. The omission o
Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of th
tenderopening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison ofTenders
271, Conydentiality

27.1Information relating to the evaluation of Tenders and recommendation of contract award, shall not be
disclosed to Tenderersoranyotpee r sons not ofycially concerned
information on the Intention to Award the Contract is transmitted to all Tenderers in accordance with
ITT 41.

27.2Any ef fort by a Tenderer to i npuentracteawatdidecisidhs o c u
may result in the rejection of il&ender.

27.3Notwithstanding ITT 27.2, from the time ©&nderopening to the time of Contraktvard,if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tenpiesagss, it should do so in
writing.

28 Cl ari ychenderon of

28.1Toassi st in the examinati on, eval uati on, and cc
the Procuring Entitymay,at t he Pr ocuring Entity' s chiiosafitset i o
11



3L

Tenderincluding breakdownsof the pricesin the Activity Schedule,and other information that the
ProcuringEntity may requireAny ¢ | a r i gubraittedbyarTendereiin respecto its Tenderandthat

is notin responseo arequesty theProcuring Entity shall not be considered. The Procuring Entity's request for
clariycation and the response shalll be in writi:
prices or substance of the Tender shall be sought, offeeormi t t ed, except to cony
errors discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT 32.

282 f a Tenderer does not provide cl ar i g§ngmBEnttyiscequest o f

f or c | atsTienderaay beaeajected.
Deviations, Reservations, and Omissions

29.1Duringtheevaluationof Tendersthefollowingd e y n iapplyo n s

afiDeviationod is a departure fr owmocumersg;, requi r eme
b)iReservationo is the setting of ' i miting con:i
requirements speciyed in the tendering docume
c)iOmi ssiono is the failure to submit p a mthe or

tendering document.
Determination of Responsiveness

30.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of tl
Tender iitself, as deyned in I'TT 12.

30.2A substantially responsivEenderis one that meets theqeirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would:

i) Affect in any substantial way the scope, quality, or performance of the Insurance 8ee s s pec
in the Contract; or

i) Limit in any substantialvay,inconsistent with the tendering document, the Procuring Entity's rights
or the Tenderer's obligations under the Contract; or

b)ifrectiyed, would unfairly affect the competit
Tenders.

30.3TheProcuringEntityshallexaminethetechnicalaspectsbéheesubmittedinaccordancewithI TT17and
I TT 18, i n par tallrequirements of Sextior\dlSghedule of Reguirements have been
met without any material deviation or reservation, or omission.

Non-conformities, Errors and Omissions

31.1If a Tender is not substantially responsive to the requirements of tendering dqadtistait be rejected
by the Procuring Entity and may not subsequently be made responsive by correction of the materia
deviation, reservation, or omission. Noonformities, Errors and Omissions

31.2Provided that &enderis substantially responsive, the Buoing Entity may waive any neconformities
in theTender.

31.3Provided that &enderis substantially responsive, the Procuring Entity may request that the Tenderer
submit the necessary information or documentation, within a reasonable period of timé&fytmoee
conformities or omissions in thieenderrelated to documentation requirements. Requesting information
or documentation on such neonformities shall not be related to any aspect of the price dfehder.
Failure of the Tenderer to comply wittiet request may result in the rejection ofliender.

Arithmetical Errors

321The tender sum as submitted and read out durin
not be the subject of correction, adjustment or amendment in any way byrsoy peentity.

12



32.2Provided that thélenderis substantially responsive, the Procuring Entity shall handle errors on the
following basis:
a) Any error detected if considered a major deviation that affects the substance of the tender, sball lead
di squaliycati onrespohsive.he tender as non

b) Any errors in the submitted tender a rising from am is calculation of unit price, quantity, subtotal and
total bid price shall be considered as a major deviation that affects the substance of tlze tesiokait

|l ead to disqualiycresponsveandf t he tender as non
c)lf there is a discrepancy between words and vy
323Tenderers shall be notiyed of any error detect

Comparison of Tendersand Conversion to Single Currency

33.1The Procuring Entity shall compare the evaluated costs of all substantially resj@msleeestablished
in accordancevith ITT 31.2to determineghe Tenderthathasthelowestevaluatedcost. The compaison
shallbeon thebasisof total costpricesfor eachofferedinsuranceservice.

33.2For evaluation and comparison purposes, the currency (I e s) Dénidershall be converted in a single
currency iathe TDP. €he soyreedf exchange rate and the date of such exchange rate shall
al so be spiPRiyed in the

Margin of Preference and Reservations

34.1A margin of preference on local insurance providers may be allowed only when the contract is open tc
internationalcompetitive tendering where foreign contractors are expected to participate in the tendering
processandwherethecontractexceedsthevalue/thre

342A mar gin of preference shall nTS be all owed un

34.3Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationsexclusive
tospeciycgroupsasprovidedinl TT33. 4.

344Where it is intended to reserve a contract to
Medium EnterprisesWomen Enterprises,Youth Enterprises and Enterprises of persons living with
disability, as the case maybe), and who are appropriately registered as such by a competent authority,
procuring entity shall ensur ecathag tthat i aarvli yt alt
bel onging to the speciyed group are eligible t
If not so stated in the Invitation foenderand in theTenderdocuments, the invitation to tender will be
open b all interested tenderers.

Evaluation of Tenders

35.1The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation
and Qualiycation Criteria. No ot her evapplyirgt i on
the criteria and methodologies, the Procuring Entity shall determine the Lowest Evaluated Tender. This
is the Tender of the Tenderttatmeetstheq u a | i critesidandahoseTenderhasbeendetermined
to be:

a) Substantially responsive to theatkering document; and
b) The lowest evaluated cost.

35.2In evaluating the Tenders, the Procuring Entity will determine for €anterthe Evaluated ender
Price by adjusting th€enderprice as follows:

a) Prices offered by th&enderercorrected appropriately imccordance with ITT 32;
b) Price adjustment due to discounts offered in accordance with ITT 15.4;

¢) converting the amount resulting from applying (a) and (b) above, if allowed, to a single currency in
accordance with ITT 33.2;

d) the additional evaluation factoassr e s peci yed in Section |11, Ev a

13



37.

35.3The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the
period of execution of the Contract, shall not be taken in to accoliehioterevalation.

35.4Where the tender involves multiple items, the tenderer will be allowed to tender for one or more items.
Each item will be evaluated in accordance with ITT 35.2. The methodology to determine the lowest
evaluated tenderer or tenderers will be basedmch item and not a combination of items.

Comparison of Tenders

36.1The Procuring Entity shall compare the evaluated costs of all substantially resj@mieesestablished
in accordanceavith ITT 35.2to determinethe Tenderthathasthelowestevaluatedtost.

Abnormally Low Tendersand Abnormally high tenders

Abnormally Low Tenders

37.1An Abnormally Low Tender is one where the Tender price, in combination with other constituent elements
of the Tender, appears unreasonably low to the extent that the Ppeicdarises material concerns as to
the capability of the Tenderer to perform the Contract for the offered Tender price or that genuine
competition between Tenderers is compromised.

372l n t he event of i dent i yc atTéendenby thefevalatigncameiittee,ithe! |
Procuring Entity shall sTeneldcerjneluding dewiled peide amalysig ofa t i
its Tenderprice in relation to the subject matter of the contract, scope, proposed methodology, schedule
allocation ofrisks and responsibilities and any other requirements of the tendering document.

37.3After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tendere
has failed to demonstrate its capability to perform the ContratiiéafferedlrenderPrice, the Procuring
Entity shall reject th@ender.

Abnormally High Tenders

37.4An abnormally high tender price is one where the tender price, in combination with other constituent
elements of th&enderappears unreasonably too higtilte extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for
the contract compared with market prices or that genuine competition between Tenderers is cethpromis

37.5In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, checl
if the estimated cost of the contract is correct and reviewT#reer Documents to check if the
speciycations, sc ope ntadtarewontrikutog todhe abnondlly highaenders. o f
The Procuring Entity may also seek written cl a
price. The Procuring Entity shall proceed as follows:
i) If the tender price is abnormally higdased on wrong estimated cost of the contract, the Procuring
Entity may accept or not accepie tender depending on the Procuring Entity's budget considerations.

il f speciycations, cope of work and/ orllybighndi t
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, speciycations, scope of w

37.6If the Procuring Entity determines that tAerder Price is abnormally too high becaugenuine
competition between tenderers is compromigeften due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject allendersand shall institute or cause relevant
Government Agenes to institute an investigation on the cause of the compromise, before retendering.

QualiycatTendemer of t he

38.1The ProcuringEntity shall determineto its satisfactiorwhetherthe Tendererthatis selectedashaving
submitted the lowest evaluated cost and substantially respohsivderis eligible and meets the
guali fying dnrSectioalli, EvaluasopaadQiuyaé d yCritaria.i o n

38.2The determination shall be based upon an examination of the documentary evidence of the Tenderer
gualiycat i ons Tenderermirsuanteta ITTblg. The ldetermination shall not take in to
consideration the qualiVemndeaeronrs' fs wh hiedi gmr imss
subcontractors or any other yrm(shenderi fferent f
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41

42.

383An afyrmative determination shal |l TeweraaAnpgatve e q u
determ nati on shall r e s u ITéender,imwhidhi eseqtuthe IPioguring Eniity shall o f
proceed to the Tenderer who offers a substantially respohsnderwith the next lowest evaluated cost
to make a similar determination of that Tenderer's quay c at i ons t o perform sa

Procuring Entity's Right to Accept Any Tender,and to Reject Anyor All Tenders

39.1The Procuring Entity reserves the right to accept or rejecTangerand to annul the Tendering process
and rejectall Tendersat any time prior to ContractAward, without there by incurring any liability to
Tenderersinc as e of annul ment , al | T e n d e r Tenderssubnmted | b
and s peTendgseaultiésghallbe promptlyreturnedio the Tenderers.

Award of Contract

Award Criteria

40.1TheProcuringentity shallawardthe Contracto thesuccessfulenderewhosetenderasbeendetermined
to be theLowestEvaluatedlender.

Notice of Intention to enter in to a Contract

41.1Uponawardof thecontractandPrior to theexpiry of the TenderValidity Periodthe ProcuringEntity shall
issueaN o t i y oféntentianto EnterintoaContract No t i yofcawatrdio alltenderersvhich shall
contain,ata minimum thefollowing information:

a) The name and addreskthe Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed v
unsuccessful, unless the price information in(c) aladready reveals the reason;

d) the expiry date of the Standstill Period; and

e)i nstructionsonhowtorequestadebrieyngand/ orsub

Standstill Period

42.1The Contractshall not be signedearlierthanthe expiry of a Standstill Periodof 14daysto allow any
di ssat i stylaumthatoenplaineWhereonly oneTenderis submittedthe StandstillPeriodshall
notapply.

42.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eacl
Tendeer t he Notiycation of I ntenti ofender. Enter i n

Debrieyng by the Procuring Entity

43.10n receipt of the Procuring Entity's Notiycati
43, anunsuccessfultendeneaey make a written request to the P

i ssues or concerns regarding their tender. The
days of receipt of the request.

43.2Debri eyngs of unsuedasis Wriing oriverbalty.eTheeTeraleremshall bdar its
own costs of attending such a debrieyng meetin

Negotiations

44.1The negotiations shall be held at the place indicated in the TDS with the Tenderer's representative(s) wh
must have written power oftarney to negotiate and sign a Contract on behalf of the Tenderer. The

Procuring Entity will constitute a team to negotiate a contract and the terms of the Insurance Policy to be
provided.

44.2The negotiations shall start with discussions of the scope détims and conditions of tHeolicy, its
conformity to the Procuring Entity's requirements, the conditions and circumstances under which the
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47.

49,

insured will be ynancially compensated, and th
is sigred and an Insurance Policy issued. These discussions shall not substantially alter the original sco:
of the Procuringentity's requirements. The items that would need to be attended to by the Procuring Entity
before the contract is signed and an Insurdaey issued should not be so extended as to render the
scope of the required service and its price different from the Procuring Entity's requirements.

44.3The Procuring Entity shall prepare minutes of negotiations that are signed by the Procuring Etitiéy and
Tenderers' authorized representative.

Letter of Award

45.1Priorto the expiry of the TenderVvalidity Periodanduponexpiry of the StandstillPeriods p e cin e d
42.1, uporaddressinga complaintthathasbeeny | &vithin the StandstillPeriod,the ProcuringEntity
shall transmit theLetter of Award to the successfulTenderer.The letter of award shall requestthe
successfutendereto furnish thePerformance&ecuritywithin 21daysof the dateof theletter.

Signing of Contract

46.1Upon the expiryot he f ourteen days of the Notiycation o
parties meeting their respective statutory requirements, the Procuring Entity shall send the successfl
Tenderer the Contract Agreement.

46.2Within fourteen (14) days of reige of the Contract Agreement, the successful Tenderer shall sign, date,
and return it to the Procuririentity.

463 T he written contract shal/l be entered into wit
expiry of the tender validitperiod.

Performance Security

47.1Within twenty-one (21)days of the receipt of the Letter of Award from the Procuring Entity, the successful
Tenderer shall furnish the Performance Security and, any other documents required in the TDS, ir
accordance with the @eral Conditions of Contract, subject to ITT 38.2 (b), using the Performance
Security and other Forms included in Section X, Contract Forms, or another form acceptable to the
Procuring Entity. A foreign institution providing a bank guarantee shall haeerarce s pondent
institution located in Kenya, unless the Procuring Entity has agreed in writing that a correspondent bank
is not required.

47 .2Failure of the successful Tenderer to submit the albewmetioned Performance Security and other
documents requéd intheTDSor si gn the Contract shalll const.i
of the award and forfeiture of theenderSecurity. In that event the Procuring Entity may award the
Contract to the Tenderer offering the next Best Evalubésdier.

473Per f or mance security shal/l not be required for
in the Regulations.

Publication of Procurement Contract

48.1Within fourteen days after signing the contract, the Procuring Entity shall publish the dwantiect at

its notice boards and websites; and on\Websiteof the Authority. At the minimum, the notice shall
contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awardeohmmary of its scope and the selection

method used;

c) The name of the successfiénderert he ynal total contract price,

d) Dates of signature, commencement and completion of contract;

e) Names of all Tenderers that submitted Tenders, lagidTienderprices as read out &enderopening.

Procurement Related Complaint

49.1The procedures for making Procuremené | at ed Compl ai ntT™S.are as spe:t
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SECTION Il - TENDER DATA SHEET (TDS)

The foll owi ng snsuaade gecviced B beaprotured shdll koenpldment, supplement, or amend the
provisions in the Instructions to Tenderers (I TT).
over those inTT.

[Where an eprocurement system is used, mpdift he r el evant parts of t-he T
procurement process]. [Instructions for completing TremderData Sheetre provided, as needed, in the notes in
italics mentioned for the relevant ITT].

ITT A. General

Reference

ITTI.1 The Tender reference number (ITT) is: [finsert reference number of the Request for
Tenders]

The Procuring Entity is: finsert name of the Procuring Entityf__

The name of the ITT is: [/insert name of the ITT]

ITT2.2(a) [delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage
this Tendering process:

[insert name of the e-svstem and url address or link)

The electronic-procurement system shall be used to manage the following aspects of the
Tendering process:

[list the aspects here and modify the velevant parts of the TDS accordingly e.g., issuing
tendering document, submissions of Tenders, opening of Tenders|

ITT2.3 The Intended date commencing providing the Insurance Services is

The insurance duration for cach item will be onc year but can be extended by
years.

ITT4.1 Maximum number of members in the Joint Venture (1V) shall be: [insert
a number/.

B. Contents of Tendering Document

ITT7.1 (i) The Tenderer will submit any request for clarifications in writing at the Address

to rcach the Procuring Entity not later than

(ii) The Procuring Entity shall publish its response at the website

ITT7.2 (A) A pre-arranged pretender site visit finsert “shall” or “shall not”] take place at the
following date, time and place:

Date:

Time:

Place:

(B) Pre-Tender meeting /insert “shall” or “shall not '} take place at the following date,
time and place:

Date:

Time:

Place:
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